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ad In response to your inquiry of September 25, 1956. 
regarding the necessity of the University securing additional water. _i(‘(<(“ 
facilities, I submit the followinge . | } 4 


Dear Mr'e Myers: = 


Revised Statutes Annotated, Chapter 187, section: on 
25, provides that money appropriated for the University may be used 
for, among other thingss —— . or ae at, ete 


“the construction, ‘extension and naintenance of 


- water, sewor and heat‘ng syatems,” , | ees 
and Revised Statutes Annotated, Chapter 187, section 8, provides in Pa le 
part that the trustees may | | | “3 ee 
Pacquire water by purchase, developments or other= 
wise, construct reservoirs or, water towers, erect 
pumping machinerys lay water mains ani pipes, in- Sy SRE a tepretat 
stall gates. valves, ari hydrants." | ieee gest, 





These two suctions would {ndicate that the University may acquire land 
by purchase to insure an adoquate supply of watere 


| Assuming that the Town of Madbury has set up & nil 
water district that would appoar to have no bearing on this matter | ee eer 
othor than the general common law rule with respect to underground | | A ee 
water which in essence is as follows. ! art hee 

Grourd water is referred to generally as subter= s 


ranean water and, more particularly, it 4s presumed to be percolating = 
unless there is a defined and known channel existing in that area under ~~: 
the earthe This State has adopted what is known as the "reasonable 
doctrine” which in essence 4s the reasonable use of such water as 

distinct from the unqualified and absolute right of the landowner to 
dispose of all waters 4n his soils; in other words, & landowner may Pa ee 
drive a well on his own land even though it draws water from & meighbor?a ys 
land if he 4s making reasonadle use of same tut if he 1s doing it for the - "at gsedigg” 
express purpose of transferring the water to his own well, fully knowing =. . 










! 


that it will drain hie neighbor's, this is not a reasonable uses What, 
in any perticular case, is a reasonatle use is a question of fact to be 
determined from the circumstances. | ee os tes 
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Since ‘the University a New Hanpshire is a Anstras | 

“mentality of the State of New Hampshire, 4 brie be ny thought that | 
between your agency and other departments and political subdivisions © 
of the State, that you would be on at least an equal footing with | 
‘respect to water rights and 4f in the event that eminent domain pros | ree 
" geedings were commenced against the University of New Hampshire, the oe os 
. State would undoubtedly become a partys That being so, it would © ee 
.. appear that should the Court entertain such an action, there would grade 
have to be a balancing of the rine add Ca oe 

a oa It ds true that were the Federal Government to etd 
Anstitute eminent domain proceedings against the University it may... 
‘be that they could prevail but, again, I am sure the Court would --.) .: 
consider the respective equities involved. It follows, therefore, 
that there is nothing legally, so far as I can ascertain, other - 
than the aforementioned circumstances, to prevent you from parchaeine” ao 
lard adjacent to Durban, for Bree purpose of | pnGearine, dae water SUPpLys. 
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